Dear Nick
 
Thank you for your email of 24 November asking that we review our response to your FOI request (FOI 286). I am responding to your request for review under the terms of the Freedom of Information (Scotland) Act 2002 (FOISA).
 
Background
You complained to us on 8 June 2025 about the conduct of the Convener of Loch Lomond and Trossachs National Park Authority (LLTNPA) during June and September 2024 (Case Ref. NPA/LLT/4337). Following investigation, we found that the Convener had not breached the applicable Code of Conduct. We submitted our report to the Standards Commission for Scotland on 22 October 2025 and on the same date provided you with a copy of our report. On 27 October 2025, the Standards Commission decided to take no further action.
 
As part of our investigation, we obtained a copy of a video recording of a LLTNPA board meeting held on 10 June 2024. 
 
Original FOI request
Upon receipt of the above report, you asked us for a copy of that recording. We responded on 29 October, refusing the request. The reasoning is set out in our email below dated 29 October.
 
Request for review
In considering your request for review, I have examined the documentation associated with your complaint reference NPA/LLT/4337, the recording itself and our original decision.
 
Having reviewed the case documentation, I can confirm that the recording was obtained using our powers under section 13 of the Ethical Standards in Public Life etc. (Scotland) Act 2000. Under this legislation, we have the same powers to obtain evidence as the Court of Session. Material obtained in such a manner has the quality of confidentiality. The recording is held by LLTNPA and our sole purpose in obtaining it was as evidence to assist with our investigation. This was confirmed to LLTNPA. 
 
I uphold the original decision not to release the recording. Releasing evidence provided to us would seriously affect how we would be able to operate in future. In many instances organisations would feel inhibited in providing evidence and meaningfully engaging with us if they knew that confidential material or the personal data or third parties provided by them might be made public. This lack of engagement would undermine our statutory functions, and this would impair and ultimately undermine the investigation process.
 
The recording is being withheld under section 35(1)(g) & 2(b) of FOISA which applies when the release of information may substantially prejudice our ability to investigate complaints about improper conduct. Under section 35(1)(g) we must consider whether releasing the information would be in the public interest. The Commissioner found there was no breach in this case and released the "No Breach" report to you in full. This provides details about how we investigated and reached our conclusions, as well as a summary of the recording. Consequently, we consider the public interest has been served.
 
In your complaint to us, you advised that you had already requested a copy of this recording from LLTNPA. You provided us with both your original request to LLTNPA and their response to your request for review. I note that LLTNPA, in refusing your request, cited s38(1)(b) of FOISA, that the information was the personal data of third parties. However, they offered you the opportunity to view the recording at their premises.
 
I have also viewed the recording. I note that the board meeting was attended by members of the public and was livestreamed. Permission was not sought from the participants and members of the public to publish the recording. The recording is held for the sole purpose of preparing the minutes. It was retained at your request until your FOI request and any appeal was fully concluded. My understanding is that the recording would normally have been deleted.
 
Therefore, in addition to s35(1)(g), I also apply s38(1)(b) to this material, it being the personal data of third parties. Indeed, we are at a further remove than LLTNPA to seek permission, if possible, from the participants and members of the public who attended the board meeting, to release their comments and images. This is an absolute exemption, and no public interest test applies.
 
As set out in their response to your request for review, it was open to you to approach LLTNPA and take up their offer of viewing the recording onsite.
 
If you remain dissatisfied with the outcome of this review, you have the right to appeal to the Scottish Information Commissioner, which you can do online here: https://www.foi.scot/appeal. Any appeal must be made within six months of this response.
 
Kind regards, Karen
 
Karen Elder
Head of Corporate Services
Ethical Standards Commissioner
Tel: 0131 347 3890
 
To find out more about how we treat your personal data please go to: http://www.ethicalstandards.org.uk/privacy-policy/ 
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