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Forest and Land Scotland, the fires in Glen More and access rights

Description

Strathy 222nd June

, AN army of commumnlty nletests
. Is mobdlising 0 ake the battbe o

those who damage. desecrate,

.~ liter and endanger the siraths
haauty spats.

Stronger laws are belng called
for jollowing the latest abus-

~ a5, Inchuding the “rings of Ares’
- around Loch Muorlich in con-

tEmpt of he requests for re-
swaint from both visiiors and
Incaks.

Local MP Drew Hendry inld
the Strathy: “The Land Reform
Elll and Outdoor Access Code
alford people the right o enjoy

| our land, yat they also allow ouT

woikilands 0 be abused, with
lives pait In danger by some Ir-

Tespansible CAmpers or visilors.  porting

“The events of the past week
aren’l lsolated, IS an almost

dally noourrence at places ke
Lsch Mordich.

“And jusi because the an-
swer 15 hard doesn’t mean we
shukin’Liry to find one”

have besn heald In-
volving most of the agencles
tasked with fnding the best way
by tue the heal on the effenders.

Aviemwe  and  Glenmore
Commaunity Trust chadr Duncan
Swartinick sail: “We were de-
lighted that there was a strong
attendance this week from the
comimunlty, the Calrngorms
Matlonal Park  Authorty,
Forest and Land Scotland, the
Highland Councll, Aviemore
Commundty Councl and the of-
Ace of Mr Hendry.

“We were Impressed by the
unanimity in the room sup-
the meed for urpent
actlon and [or by-laws o be
Introduced.

“AS 8 commundty body and
having listened to the mestdng -8
of the residents, we are formally =
asking the CNPA (o0 Initate the
sbeps fequired 5 a by-law o be =
Introduced 0 Glenmuone Forest
Park - In particular, profibitng =
the lighting of any e, inchuding g
any charcoal barbecus, with- =
In the forest areas of Glenmore
Imcluding on the beach and |
foreshore of Loch Morllch; all =
camping on the baach and fore-
shaone of Loch Morlch, partic-
larty within 100 metres of the
koch, other than on a desipnated
campsiia’

The trust hope to achleve a
communify  owned/managed
anchir within Glenmore and
are In discussion with FLS re-
garding am appilcathon for am as-
5ol ransler for the vislior centre
amd calé.

TURN T PAEE 3

A significant row has developed in Glenmore, the most popular place for visitors in the Cairngorms,

and various interests are now trying to stampede the Cairngorms National Park Authority (CNPA) into
initiating measures to ban camping there. This post argues that primary responsibility for the problems
in Glenmore lie with Forest and Land Scotland and explains why camping byelaws are not the answer.

Fires and camping in Glenmore
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Remains of a recent fire on the shores of Loch Morlich. Photo credit Badenoch and Strathspey

Conservation Group

It is beyond doubt that some people have been lighting fires around Loch Morlich, at the heart of the
Caledonian Pine Forest in Glen More, even during the very dry spell and despite the very prominent
advice about the risks.
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Photo credit Badenoch and Strathspey Conservation Group

Those people besides being very stupid should, as | will explain later, almost certainly have been
charged with breaking the law. Itis, however, important to note that while some or all of these fires
may have been associated with camping, that is not necessarily the case and they are two distinct
issues. All over Scotland both day visitors and local residents also light fires, for example to have a
barbecue or to keep the midges away.

To the extent, however, that the recent fire risks in Glenmore have been associated with campers, then
Forest and Land Scotland should be held responsible. Last year, having bought back the lease for the
Glenmore campsite from the Camping and Caravanning Club, who had kept it shut after lockdown
ended, they decided to outsource it again (see here). They then excluded the Aviemore and Glenmore
Community Trust (AGCT) from taking over the management of the site and awarded a lease to
Twinflower, a company from Glasgow that runs a successful nightclub business (see here). As |
commented at the time this was not in the public interest and “Just what the local area is getting is
unclear”.
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The charges for the Glenmore campsite, which were bad enough under the Camping and Caravanning
Club’s period of mismanagement, are now (see here) extortionate:

Pricing Guide 2023

Electricity EB.75 per day

STANDARD RATE FAMILY DEAL RATE

+2 adults +2 adults +2 children

BH HIGH MID LOW BH HIGH MID LOW

Glenmore | £39.00 | £3640 | £26.65 | £21.05 £48.00 | £44.00 | £32.00 | £26.00
Single Occupancy Discount -5 | £3290 | £31.40 | £2165 | £16.05 | [ nfa | nfa | nfa | nfa |
Additional Child | e6a5 | #5090 | €430 | £335 |
Additional adult | £1000 | e900 | £650 | £5.25 |
[C£22.00 T £14.00 [ £14.00 | £14.00 |
(500 | 500 | 500 | 6500 ]
[£00 | £1000 ], &600 | #1600 ]

Prices are based on the following:

All prices shown are for standard grass pitcheswithout electricity. Upgrades to pitches with electricity are available for a supplement.

One car per pitch is included in the standard pitch price

The Standard Rate includes 2 adults in the/price shown, and the additional adults and any children are charged extra

The Family Deal Rate includes 2 adults and 2 children (or 1 adult and 3 paying children) in the price shown, additional adults and children are charg
The Age Concession Rate includes 2 adults in the price shown, additional adults and any children are charged extra.

Gazebos, additional cars and trailers are all charged extra.

The Backpackers rate is for a single person in a small 1/2 man tent. This rate does not include a motarised vehicle

BH = Bank Holiday. Note how the charges make it more expensive for two backpackers with
small tents to stay “mid-season” than two adults with a large tent and a car

With people struggling financially, faced with a charge of £26.65 for a night in a tent for two, it should
be no surprise that significant numbers are choosing to do so by the road. With “High Season”
charges of £36.40 coming into effect at the end of last week, the displacement of campers onto the
shores of Loch Morlich is only going to get worse over the rest of the summer.

Local residents and visitors alike are now reaping the fact that Forest and Land Scotland ignored
advice from the Cairngorms National Park Authority (CNPA) that more affordable camping provision
was needed in Glenmore (something that the Aviemore and Glenmore Community Trust included in
their bid for the site). The real question therefore is why aren’t local interests now calling on FLS’
senior management team, who have put their financial interests before the public interest, to be held to
account by Scottish Ministers and forced to renegotiate the rental levels in their lease with Twinflower
which appears to have helped drive up the prices at the campsite?

The whole debacle is a repeat of what happened in Loch Lomond and the Trossachs where the
National Park Authority allowed large number of campsites to go “upmarket”, leaving nowhere
affordable for campers to stay. The consequences were predictable (more litter and human waste
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around the edges of lochs) but the LLTNPA then used them to justify bringing in camping byelaws.

The situation on the east shore of Loch Lomond is now about to get worse again thanks also to FLS’s
failed management. In the Spring, months after it had awarded the lease for the Glenmore campsite,
FLS also awarded Twinflower the lease for the Sallochy Campsite on the east shore of Loch Lomond.
Charges there (see here) have similarly increased (also £14 a night for a single backpacker). The
inevitable consequence will be that more people walking the West Highland Way who cannot afford
those prices will be driven into breaking the camping byelaws there.

The wider problems with camping and fires in the Cairngorms
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Protecting our beauty spots

CONTINUED FROM PAGE 1

Last Wednesday they met with residents
and businessess to share their vision. They
are to launch a community-wide consul-
tation. But this week the emphasis was on
combatting the abusers of the area.

Similar demands have also been made in
Badenoch, notably at the Speyside Beach
Meadows of Kingussie, where local commu-
nity council chairman Ruaridh Ormiston
begged: “Can I please ask people to treat
the area with respect so that everybody can
enjoy it. Reports of fires in recent days and
rubbish, beer cans, fire remains and broken
bottles - this just spoils it for everybody else
and could cause injury to children, bathers,
dogs and livestock.

“If anybody sees antisocial behaviour,
fires or littering there please contact the po-
lice on 101 and report it on my behalf”

In Glenmore, Lauren MacCallum, a CNPA
board member said: “Most of our visitors
are fantastic and we extend them a yery
warm welcome but sadly we are-seeing'a
small but damaging numbérof pebple irre-
sponsibly camping in this lpeation - this is
having a negative impact and needs to stop.

“The rangers are all doing a brilliant job
out on patrol but they cannot be everywhere
at once and have limited powers. Therefore
people must adhere to the onsite signage
about fire risk and ensure they clean up after
themselves. Local residents have every right
to express their concerns and we want them
to know that the park authority and partner
organisations are listening and taking ac-
tion. After all, most of our staff and board
members are residents too, so we care just
as much.”

Local councillor and board member

Mo fires? No chance!

Russell Jones said: “All responsible agencies
have to step up and take action.

“limagine any by-laws to limit wild camp-
ing in certain areas would take a while to go
through due process but I will be interested
to hear if any emergency powers could be
implemented in the intetim before we have
a major incideni:

“I will bg consulting with colleagues at
Highland @ouncil and also look forward
to\an’ Update and discussion at the CNPA
Board meeting on Friday."

MP Drew Hendry has written to the
key stakeholders including the CNPA, the
Minister for Green Skills, Circular Economy
and Biodiversity, the Cabinet Secretary for
Net Zero and Just Transition, local council-
lors, the Highland Council, Scottish Fire and
Rescue Service and Police Scotland.

“But this conversation needs to be broad-
er and deeper - it needs to be communi-
ty-led,” he said. “I am inviting everyone to
share their suggestions and concerns with
me, and [ will bring these views together
into a shared community report. Whether
it's through local meetings, emails, or policy
action, we know that change is needed, and
for that to happen, we need to act.”

Continuation Strathy article featured above

While it is not clear if the fires at the Speyside Beach Meadows by Kingussie referred to here were
associated with campers, this illustrates part of the wider problem: there is an almost total absence of
affordable camping provision on Speyside. If the CNPA was unwise enough to initiate a process of
introducing camping byelaws at Loch Morlich, it would simply displace the issues elsewhere leaving
other communities to pick up the pieces. (The consequences can be felt far away as the handful of
residents in Glen Etive found after the introduction of the camping byelaws in the Loch Lomond and
Trossachs).
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While the National Park Partnership Plan (NPPP) approved last year gave no specific consideration to
the needs of campers it did contain a target:

“Develop a Strategic Tourism Infrastructure Plan to provide high-quality infrastructure at key visitor
hotspots and for key sectors (eg camping and motorhomes).”

Unfortunately the date for delivering that plan is 2027, far too late to be of any use in addressing the
current issues.

The second problem is that the CNPA appears to have no plans at present to provide any
infrastructure that would enable people, whether campers or not, to enjoy fires safely and force
organisations like FLS to provide appropriate facilities. Two weeks ago | spent a night at the campsite
in Braemar owned by the Invercauld Estate (£20 for two people, a tent and a car for the night with hot
showers included). We were told on arrival that we couldn’t light a fire (not that we ever do so)
because “there are no fires in the Cairngorms”. The very nice wardens didn’t seem to appreciate the
irony of this message:

- o, MRORNE T Sa e B ety =i
Glen Clunie, where the Braemar campsite is located, has been burned to bits by its owners, also the

Invercauld Estate!

The CNPA also sometimes gives the impression it would prefer it if visitors lit no fires while continuing
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to allow widespread muirburn to continue in the National Park. It is worth noting in respect of the
current calls that the CNPA not only has the power to propose byelaws to control recreational activities,
like camping, but also for conservation purposes and could propose a complete ban on muirburn if it so
wished. To proceed with one without the other would be totally hypocritical.

Set that aside, if the CNPA wants to manage fire risk more effectively they need to encourage
provision for campfires and barbecues and there is no better place for this than in supervised areas like
the campsites in Braemar or Glenmore. (At Loch Morlich there is an extensive source of firewood
nearby in the McAlpine plantation (see here) which has little conservation value — its lodgepole pine —
and with a bit of imagination FLS could have made available to the campsite, drawing in those who are
determined to light fires rather than displacing them).

Introducing facilities in appropriate places to enable visitors to enjoy fires and barbecues safely would
not prevent the CNPA and other land-managers asking people not to use those facilities in very dry
periods. Most people would understand and respect that even though, as a reader reminded me this
week, in very dry countries like Australia visitor hotspots are almost invariably provided with barbecue
facilities which people are allowed to use in most conditions.

gy e LE -
™ B

I -‘\:: e i

Barbecue facilities in informal camping area (free) New South Wales 2015
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In considering how to manage the risks of fire in places like Glenmore, the CNPA should learn from
other countries and put appropriate infrastructure in place.

The law on fires, access rights and the Scottish Outdoor Access Code

Those advocating a camping ban to address the fire risks in Glenmore appear to have forgotten one
simple fact. It has long been an offence to light dangerous fires. The law is summarised in the
Scottish Outdoor Access Code (SOC):

Lighting Trespass (Scotland) You are guilty of an offence if you light a fire:
fires Act 1865 (Section 3) ® on or near any private road,

¢ on enclosed or cultivated land,

* |n or near any plantation,

without the consent of the owner or land

manager.
Lighting Civic Government  Anyperson Who lays or lights a fire in a public
Fires (Scotland) Act 1982« place so as to endanger any other person, or to
(Sectian 56) give reasonable cause for alarm or annoyance,

or so as to endanger any property is guilty of an
offence. A public place is any place to which the
public have unrestricted access.

Extract from SOAC

It is not clear whether anyone called the police in response to the fires around the shores of Loch
Morlich and, if so, how they responded but the fire risks should and could have been dealt with under
the existing law (just like other offences such as littering). Instead of advocating for camping byelaws,
which would take several years to introduce even if the process was successful, local residents and the
bodies which represent them like the AGCT should be calling for the existing law to be enforced.

Unfortunately, the intervention from local MP Drew Hendry, who appears to have little understanding of
access rights or the role of the SOAC, has helped obscure this issue. If quoted correctly, he was
completely wrong to state that “access rights allow our woodlands to be abused, with lives put at risk
by some irresponsible campers and visitors”. Prior to the Land Reform Act in 2003 people had the
freedom to access most land Scotland and on most public land, such as that owned by the then
Forestry Commission in Glenmore, access was officially recognised. The legal position regarding fires
was the same then as it is now — the law was not changed by the creation of access rights.

That was not an accident. The whole point of the Land Reform Act is that it was built on the
recognition that the existing law regarding what is and is not irresponsible behaviour was fit for the
purpose and sufficient to deal with problems such as those now taking place in Glenmore. The issue,
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to which Mr Hendry should give his attention, is not “hard” as he claimed in the Strathy but rather why
those existing laws are not being enforced in Glenmore. What he should be asking is how many
people in the last few weeks have been charged in Glenmore under section 56 of the Civic
Government Act for endangering other people and property or for giving cause for alarm and
annoyance?

The mistake that has been happening (which has confused people from MPs downwards) is that some
people have been wanting SOAC to substitute for the criminal law. It was never intended for that
purpose but rather to set out the types of behaviour that can result in a person losing their access
rights (the courts if asked to decide whether someone has access rights will take SOAC into account)
and to act as an educational tool to promote responsible behaviour.

This is why SOAC explicitly refers to other laws, such as that on fires (see extract above), while at the
same time providing advice:

> LIGHTING FIRES

Wherawver possible, use a stove rather than light an open fire. If you do wish At times of drought, work with
to light an open fira, keep it small, under control and supervised — fires that ur Jocal authority (fire services)
get out of control can cause major damage, for which you might be liable. Lm people of the high risks

Mewvar light an open fire during prolonged dry pariods or in areas such 3s involved.

forests, woods, farmiland, or on peaty ground or near to buildings o
cultural heritage sites where damage can be sasily calsed, Head all advice
at times of high risk. Remove all trages.af &n \odendire bafore you leave.

Extract from SOAC on fires, advice for visitors on left, that for land managers on right

The messages being put out by the CNPA during the very dry spell have been completely compatible
with SOAC and eminently sensible. But when an irresponsible minority ignore those messages the
answer is not to change SOAC or access rights but our public authorities and MPs like Mr Hendry to do
all they can to ensure the law is actually enforced.

Creating byelaws won't solve the enforcement problem, it will simply help shift responsibility away from
the police. But even more important than enforcement is to provide people with the infrastructure to
reduce the number of problems that occur in the first place. That is why the senior management team
at FLS bear primary responsibility for what has been happening in Glen More and why Scottish
Ministers now need to hold them to account.
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