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Inchconnachan and the fairness of our planning system — a desert island SAC?
Description

Inchconnachan, the Loch Lomond island, has been in news recently because of the proposals to get
rid of its wallabies. This is linked to the planning application (see here) that has been submitted by the
new owners, Kirsty Young and her husband Nick Jones, to develop luxury tourist accommodation on
the island, part of the Loch Lomond oakwoods Special Area of Conservation (SAC).

| will take a look the wider implications and merits of those plans in a further post. Here | consider the
application within the context of recent approaches that have been taken by our National Park
Authorities towards the protection of SACs, supposedly Scotland’s most highly protected sites.

The Roderick Dhu footpath at Trossachs Pier

In October last year | wrote (see here) about how the Loeh Lamond and Trossachs National Park
Authority (LLTNPA) planners had recommended thatthe’planning application to create 188m of path to
the “Roderick Dhu” viewpoint be rejected because it would have:

“an adverse effect on the integrity.of the Trossachs Woods SAC. The proposal will lead to lasting and
irreparable loss to a part of the SAC. While relatively small scale in terms of the physical footprint of
development, relatively small scale losses of habitat can adversely affect the sites integrity”.

The area of ground that the planners estimated would be affected was 367 square metres or 0.097%
of the SAC. The LLTNPA planners maintained this assessment even after NatureScot, the lead public
authority responsible for SACs, flipped its view and decided the path would not affect the integrity of
the site after all. The Ferret later revealed that NatureScot’s 180° about-turn followed the intervention
of their chair Mike Cantlay (see here). In my view this was the right decision, but made in the wrong
way. It has left NatureScot without any apparent consistent set of principles by which it might assess
the impact of proposed developments on SACs.

The Inchconnachan Planning Application and the Loch Lomond Oakwoods SAC
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https://eplanning.lochlomond-trossachs.org/OnlinePlanning/applicationDetails.do?activeTab=documents&keyVal=R3W3THSIGRG00
https://parkswatchscotland.co.uk/2021/10/07/the-planning-system-nature-conservation-and-outdoor-recreation-the-roderick-dhu-path-at-trossachs-pier/
https://theferret.scot/naturescot-objection-development-heat-cantlay/
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accommodation; (3) = plant and store (4) = water borehole; (5) = new path; (6 & 8) = foul

drainage; (7) = surface water drainage; (9) = 3-4 boreholes for heat pump; (10) = ruined “lodge”,
ie. previous developed area.

(1) = “replacement lodge”, actually new; (2) replacement boathouse and new

, The Planning Application contains a number of elements, most are on parts of the SAC that have
been “untouched” up till now. The applicants have tried to minimise the impact of this by comparing
the footprint of the proposals to the area of the old lodge and the area around it, which the LLTNPA
had agreed could be redeveloped back in 2012 and then again in 2018 (see here):
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https://eplanning.lochlomond-trossachs.org/OnlinePlanning/applicationDetails.do?activeTab=documents&keyVal=P2P88KSIKG200
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By comparing the footprint of the new development withithe footprint of the development that has
been consented, it is made to look smaller and theréfore’'more acceptable. This is not, however,
comparing like with like: the previous planning eonsents concerned a new lodge on land that had
previously been developed (area-10.0n'the map above) whereas the current proposal will impact on a
so far undeveloped area of that SAC. It therefore has NEW implications for the integrity of the site.

The Planning Application tries to address this problem by arguing that most of the development will not
affect “the qualifying features” of the site and that the proposed development is on part of the SAC that
doesn’t really matter. | made similar arguments in my post on the Roderick Dhu footpath which will
affect birch woodland, not oak. .

The LLTNPA planners, however, rejected those arguments for the Roderick Dhu footpath claiming that
ANY development would affect the integrity of the SAC. If the LLTNPA planners were being
consistent, therefore, they should have told the applicants that in their view any development in a new
area of the SAC would affect the integrity of the protected area.

The Inchconnachan Planning Application states that the site area — i.e all the ground that could be
affected by the development and its construction — is 1.4 hectares or four times more than the area
that would be affected by the Roderick Dhu path. The exact length of the new path is not given but my
reckoning it is 120m long and the plans show it is 1.5m wide, i.e will affect an area of 180 square
metres. Even if the construction corridor is only 1m on either side that will affect 420 square metres of
the SAC compared to the 367 square metres of the Roderick Dhu path. The applicants argue that
because they have created the path in the form of a board walk the impact will not be so great.
However, the vegetation under the board walk will inevitably change in its shadow, while posts driven
into the ground will impact the soil (a concern of the planners in the Roderick Dhu case).

The Loch Lomond Oakwoods SAC covers 1440 hectares, so this 1.4 ha development will affect 0.1%
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of the SAC. Not a lot maybe, but more than the 0.097 of the Trossachs SAC which prompted the
LLTNPA planners to reject the Roderick Dhu path.

The planning application for the Roderick Dhu path was submitted by the Steamship Trust on 9th
October 2020 and, following, that hurdle after hurdle was placed in their way first by NatureScot and
then the LLTNPA before the Planning Committee in August last year overturned officers’
recommendations. The Inchconnachan Planning Application shows that during this same period
LLTNPA officers were engaging with the team behind the development there, starting with a meeting at
the top — with Stuart Mearns the Director of Planning — on 20th November 2020:
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According to the Planning Application form Stuart Mearns at the first meeting (he was the ONLY
member of staff from the LLTNPA present): “encouraged design-led approach and early engagement
with planning authority” — there is no'mention of the constraints imposed by the existence of the SAC.
The meeting noted a case officer had been already been allocated and the applicants met with him
later the same day.

At the third meeting on 29th January the application records “Advice given on designated nature of the
Island. Comprehensive, design-led approach welcomed. Advice given on scope and level of detailed
expected in the pre-application submission. LLTNPA highlighted key issues to consider”. Again there
is no record of the SAC or the constraints that imposed.

The impression from all of this is that the LLTNPA were bending over to help the applicants in the
Inchconnachan case at the very time they were throwing obstacles in the way of a footpath at
Trossachs Pier. If LLTNPA Officers recommend the Inchconnachan development goes ahead, | will
look forward to reading their explanation of why they appear to have taken such a different approach in
the two cases.

Luckily for the Director of Planning the LLTNPA Planning Committee overturned his recommendation
in the case of the Roderick Dhu path by a majority vote. This leaves it open for the Committee to adopt
a consistent position and argue that since in both cases only about 0.1% of the SAC will be affected
neither should be seen as affecting its integrity.
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However, in terms of the protection of the SAC, that would still leave questions about whether the
proposals in the Inchconnachan application are unnecessarily damaging. For example, 222 square
metres out of the 495 square metre total footprint of the new lodge comprises decking. A footpath in a
SAC is one thing, decking | would suggest is another. It be interesting to see how both NatureScotand
the LLTNPA respond to that one.

Abernethy

For comparative purposes, it's worth considering a recent planning application in the Cairngorms
National Park. In September the RSPB submitted a full planning application to create up to 71 borrow
pits to repair forest tracks in the Abernethy National Nature Reserve (see here). The entire area
covered by the application lies within the Cairngorms SAC, designated to protect woodland habitats, in
this instance Caledonian Pine Forest.
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https://wam.highland.gov.uk/wam/applicationDetails.do?activeTab=documents&keyVal=QZW5UFIHMCR00
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The borrow pits are small, up to 2m x 2m x 2m, a total of 284 square metres but the area of the SAC
which will be affected may be significantly greater than that, with borrow pits being located up to 10m
from the track (requiring excavators to cross protected ground) while “the sides of each hole will be re-
graded (pulled in slightly) to make a smooth dip as opposed to sharp steep sides”. In short, the
amount of ground affected appears significantly more extensive than at the Roderick Dhu.

Moreover, the borrow pits once restored will leave holes/dips in the landscape as a result of material
being extracted which will inevitably affect drainage and vegetation cover. So how did our Public
Authorities respond?

The Cairngorms National Park Authority (CNPA) decided that the impact on the SAC was so
unimportant that they would not call-in the planning application but leave the decision to Highland
Council. The CNPA's ecology officer noted the the borrow pits were unlikely to result in any significant
adverse impacts on any species or habitats if works are undertaken according to the “Method
Statement”.

The response from NatureScot is not on the planning portal but there is a summary of it in Highland
Council’s report of handling:

NatureScot — Unlikely proposal will have significant e
iIndirectly, an Appropriate Assessment is not required.
for its upland and woodland habitats and Abernethy Fc
its bird species. It also lies close to the River Spe
freshwater pearl mussel and sea lamprey populations.

The borrow pits are not likely to have a significant effec
undertaken sensitively with regards to sensitives such
nests. All borrow pits will be appropriately restored or
place outwith the sensitive breeding season for many of

There is no mention here of the “integrity” of the SAC, which was such an important feature of
NatureScot’s initial objection to the Roderick Dhu footpath. It will be interesting to see if the CNPA and
NatureScot take a similar laid-back approach to future proposals to repair or develop footpaths within
SACs in the Cairngorms.

The planning system and SACs

These three planning applications tell us that our Public Authorities are all over the place when in
comes to considering the impact of developments on SACs and there is no consistency in how
decisions are taken. That should be a cause of public concern, a concern to the Boards of NatureScot
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and our two National Park Authorities and a concern to the Scottish Government.

It is difficult to avoid the conclusion that senior management in our public authorities are applying one
set of rules to development in SACs that are for land-management and commercial purposes, and
another to developments that are intended to facilitate public enjoyment of those areas. That would be
consistent with the different approaches that our two National Park Authorities take to land-owners and
businesses compared to ordinary people wanting to get out into the countryside: fires lit by campers
are stamped on while muirburn continues to be tolerated; walkers are told to keep to the path
(particularly in areas like SACs) while land-managers are allowed to drive All Terrain Vehicles willy nilly
all over the countryside. It's time the Scottish Government, which professes an interest in fairness and
combating discrimination, took a look at what is going on in our National Parks.
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