
Cairngorm Mountain – an unhappy end to 2021

Description

CMSL’s sledging policy

On 28th December Cairngorm Mountain Scotland Ltd (CMSL) issued this sledging policy on their
website and a similar statement on their facebook page. It epitomises everything that is wrong with the
current management Cairn Gorm and is unlawful.
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Photo credit CMSL Facebook Page

The statement appeared to have prompted by the bedlam at the patch of snow that has been created
by snow making machines near the Day Lodge. Clearly allowing sledges onto this small area when
skiers are using it is not sensible.

But controlling sledging where people are skiing is not the same as trying to ban sledging from the
entire ski area.  Indeed, with the most of the ski area likely to be inaccessible to downhill skiers for
most of this season due to the run down of ski infrastructure and closure of the funicular, there are
more places than usual where it would be safe for people to go sledging.

A  number of people commenting on the Cairngorm Mountain facebook page remarked on the lack of
enterprise and legality of the policy:
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CMSL’s lack of enterprise

It is probable that the snow making at Cairn Gorm this year has been so unsuccessful so far that there
is not even space to create a cordoned off sledge run down the side of the snow patch that is called
the beginners ski area.  But having spent so much on creating the snow,  charging sledgers to use it
outside of skiing hours (9.30-3.30) might have brought in some much needed income and more
importantly let a few more people enjoy what little snow there was.

There are good examples of this from abroad, where sledges come out onto the pistes once the ski lifts
shut or where lifts are kept open for sledgers – and nearer at home:
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In a letter to the Strathy this week Alan Brattey – who has contributed many posts to parkswatch –
pointed out that CMSL are once again missing an opportunity to use Coire na Ciste:
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For a company that claims to take health and safety so seriously – but remember the exposed ring
main (see here for example) – this should be the obvious option for keeping sledgers and skiers apart!

 

An unlawful attempt to ban sledging

Under access rights you have a right to undertake informal recreation in Scotland’s ski areas.  The ski
companies can create rules for people who use the lifts – you enter a contract when you buy a ticket –
but not for those that don’t.

That is not to say anyone can sledge (or walk) down the centre of a busy ski slope: ruining another
person’s recreation could be construed as a breach of peace or, if the person risked causing a serious
accident,  culpable and reckless conduct a very serious offence.  Most people appreciate this, even if
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they don’t know the law, and everything works pretty well through common sense: sledgers come out
after the lifts have closed and ski tourers, if the only way to access the hill is up a piste, stick to the
edges.  Such practices are perfectly in line with the Scottish Outdoor Access Code, where part of the
responsibilities involve respecting the rights of other recreational users. They are therefore within
access rights.

CMSL therefore has no right to ban sledging from the  ski area as they claim. Unfortunately, having got
away with the unlawful closure of the ski road during the Covid pandemic, CMSL now pay scant regard
to the law before issuing their edicts.  Recreational organisations and everyone who enjoys visiting
Cairn Gorm should start demanding CMSL retract their sledging policy otherwise walkers,
mountaineers and ski tourers could be next.

The actual patch of artificially created snow raises some interesting legal questions.  Technically,
CMSL could probably apply to have it exempt from access rights – just like other temporary attractions
in the countryside – on the basis that they paid to have it created and need to recover their expenses. 
Most people, however, would accept “rules” for this patch of snow if they were reasonable and CMSL
were seen to be catering for the needs of the public.  The risk to CMSL now is that the messages they
are issuing are so clearly unreasonable and not in the public interest that people just stop listening. 
That would make the task of managing what is left of the Cairngorm Mountain business far more
difficult.
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