
HIE and Cairngorm Mountain Scotland Ltd â?? unaccountable and out of control

Description

Four days after its damp squib of an official opening on 19th December (above), Cairngorm Mountain
Scotland Ltd (CMSL) announced that it was shutting up shop indefinitely (see here),  but also that it had
decided to lock the snow gates at Glen More for good measure, making it very hard for anyone else to
enjoy Cairn Gorm.

The decision, which was apparently made by its Board in consultation with the police and Highland
Council (Cllr Bill Lobban is both on the Board of CMSL and Convener of Highland Council), is almost
certainly unlawful.  The road up to the Coire Cas car park is a public road and, under the Road Traffic
Acts, Highland Council, as the Public Roads Authority, has a duty to â??manage and maintain all such
roads in their areaâ?•.  This generally means keeping them open to the public except in specific
circumstances.

There is a provision in the Road Traffic Act 1984 to close snow gates (see here) â??when snow is
rendering or has rendered that road unsafe for such traffic; and where in the opinion of a constable
such an occasion has arisen as respects a road he (or, where the constable is a chief constable, a
person acting on his behalf) may, until the road is once again safe for vehicular traffic, close and secure
any snow gate on the road against all such traffic except that engaged in the provision or restoration of
essential services.â?• 
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However, the statement from CMSLâ??s management (see here) makes it clear that snow is NOT the
reason why the gates have been locked:

â??We understand the desire of locals to use the access road during winter. However, the First Minister
informed Parliament yesterday that she fully expected to announce further restrictions in the coming
days in order to do all that is possible to attempt to contain the transmission of the new strain of the
Covid virus as it is seeded all over Scotland. She advocated that only essential travel should be
undertaken and within a very small local radius.â?•

In other words, CMSL have locked the snow gates to prevent people living within Highland Region from
exercising their access rights. CMSL may have the right to close what remains of the lift system at
Cairn Gorm to protect its staff,  but it has no legal right to stop other people from enjoying the mountain
for other forms of outdoor recreation. Unfortunately in Scotland there are almost no safeguards to
prevent organisations abusing their power in this way and very few lawyers (its not their fault, they
donâ??t get paid for defending rights) prepared to take up such cases.

While Nicola Sturgeon is now threatening to restrict peopleâ??s right to undertake outdoor recreation
still further, that is not yet law. It would also, in my view, not be justifiable (there is a debate about this in
relation to the road closure on the Cairn Gorm facebook page (see here). The science says the risk of
Covid-19 transmission outdoors is very low and, while the current spread of the virus is dire, about the
one thing people can still safely do is get out in the countryside.  The Scottish Government should be
encouraging that for the physical and mental health of everyone. There was a reminder of the
importance of that yesterday when it was revealed (see here) that Scotlandâ??s self-harm and suicide
rate has increased 19% since the start of Covid.

People out in the Campsies yesterday, 29th December, tobogganing. ,

This disastrous situation at Cairn Gorm has come about because CMSL maintains the ski road on
behalf of Highland Council  and both organisations appear to have lost sight of their roles.  If Highland
Council want to close the road to Coire Cas for reasons other than snow, it should do so through proper
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legal processes which can then be challenged by the public in the courts.

The wider issue is that Highland Council and Highlands and Islands Enterprise/CMSL are far too close,
represented not just by Speyside Cllr Bill Lobban holding prominent roles in both, but in the way that
senior executives move between the two organisations.
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Private Eye, October. Highland Council
subsequently denied anything was wrong in the
Inverness Courier (see here)

The Board of Directors and Senior Management at CMSL should recall they have been almost totally
funded by the public for two years now , having raised hardly a penny of income in that time. 
CMSLâ??s latest accounts reveal that no less than 61 staff and Directors (what Directors are being
paid is not stated) are being supported through the public purse:

It is this ongoing public subsidy (Â£9.76m â?? Â£14.57m committed by HIE in the next 5 years for
running costs alone) that has enabled CMSL to close when the other ski areas have no choice but to
remain open if they are to survive financially.  Even if CMSL, as a government run operation, has been
instructed to close its lifts at this difficult time, they should still be working for the public.  More
specifically that means they should still be working to enable anyone who lives in Highland Region, and
wishes to do so, to drive up to the Coire Ciste and Coire Cas car parks, whether that is to go for a walk,
a toboggan, a snow shoe outing, a ski tour or to go mountaineering.
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