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The Scottish Countryside Alliance — peddling trespass to undermine access rights

Description

* 6. Thinking about some specific rural crimes do you think the problem is
increasing, decreasing or staying about the same.

Significantly Moderately Moderately Significantly
decreasing decreasing About the same increasing increasing
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Following my post on how “trespass” had reared its ugly head at Aviemore

(see here), it has done so again in the Scottish Countryside Alliance’s rural crime survey (see here).
The survey is due to close this weekend and the SCA states it intends to present the results to the
Scottish Parliament before the elections next year.

“Trespass” is included in a list of rural crimes under questions six and and seven. That is a completely
wrong as trespass is a civil matter and not a crime, except in a few specified circumstances defined in
statute. There is certainly no rural crime of “trespass”. The SCA should know that because last year
the Tories included in their election manifesto a commitment to make trespass a crime in England.
There would be no justification for that if it already was-a:Crime.

The Scottish Countryside Alliance is not.a separately constituted organisation but rather the brand
under which the Countryside Alliance-operates in Scotland. While it normally has a Regional Director,
currently no-one from Scotland helds that role. Instead activity in Scotland appears to be conducted by
their Campaigns Team. It may be therefore that a survey designed for England has been simply
duplicated without any consideration being given to the statutory rights of access established by the
Land Reform (Scotland) Act 2003. That is important because a primary reason for the Scottish
Parliament passing that Act was to remove any doubt that by crossing or being on land for outdoor
recreation people were doing anything wrong — committing a “trespass”.

Whatever the explanation for the SCA issuing this survey, it is still very dangerous:
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https://parkswatchscotland.co.uk/2020/09/23/trespass-rears-its-ugly-head-at-the-aviemore-centre/
https://countrysidealliance-news.org/44G9-XN05-1MJETJ-RFJGK-1/c.aspx
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*'J. Thinking of the following crimes please rank in priority order the ones which the
Police should be prioritisting. With 1 being top priority and 8 being the lowest
priority.

Fly-tipping

Livestock rustling

Poaching - Deer and hare (illegal coursing)
Agricultural machinery theft

Fuel theft

Harassment

Trespass

Wildlife crime

By misrepresenting the law t irmembers, the SCA is encouraging some members of rural
communities to view other people enjoying the countryside as a threat to their livelihoods, like livestock
rustling or the theft of agricultural machinery.

What is more, Question 7 appears to be an attempt to legitimise the idea that the police should be
involved in where people can go in the countryside. The question is likely to encourage more people to
put up unlawful “No trespasser” signs and then call the police if they see someone on their land.
Unfortunately, there will always be some police officers who don’t understand the law (not necessarily
their fault), as was illustrated by the two hillwalkers who were charged with Culpable and Reckless
Conduct at Crianlarich (see here). The Land Reform (Scotland) Act 2003 was meant to put an end to
all of this nonsense but now appears under attack from a number of directions.

There is, however, hope. In England there are now some Tories who are arguing back against the
proposals to criminalise trespass there:
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https://parkswatchscotland.co.uk/2020/06/05/covid-19-why-the-police-charges-against-the-two-crianlarich-hillwalkers-should-be-dropped/
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Credit Daily Telegraph

This is extremely welcome. There is a similar tradition of Tory thought in Scotland which encouraged
some landowners to support the development of our Land Reform legislation. Perhaps Scotland’s Tory
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MPs will now join Ben Goldsmith and use the example of how access rights have worked here to
persuade their colleagues in England to drop their proposals to criminalise trespass? That would help
prevent the concept of trespass in the countryside regaining any further legitimacy in Scotland.
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