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Herald 28th January 2020

The two fine letters speak for themselves.

Sadly, there is now widespread misunderstanding about the law on access across Scotland:
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Camping is one of the activities covered by access rights but but those rights specifically exclude motor
vehicles.  This slide, appended to the consultation document issued by the Fife Coast and Countryside
Trust on Freedom Camping (see here), is therefore a real howler.  Only the landowner or their guest
has the right to try and drive a motorhome to the top of the Ben because they want to spend the night
there, however â??responsiblyâ?• anyone else wants to do this, but everyone has the right to walk up
and pitch their tent on the summit.
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https://d1ssu070pg2v9i.cloudfront.net/pex/fcct/2020/01/07105859/Freedom-Camping-Options-Paper-on-Motorhome-Use-in-Fife.pdf


The legal confusion, introduced by the term â??Freedom Campersâ?•  continues through other slides
â?? SOAC applies to people exercising their access rights, not to where campervans can and cannot
stay.

Had staff at the Fife Coast and Countryside Trust read the response from Dave Morris and myself to
the petition from an SNP Councillor to the Scottish Parliament to create no wild camp zones in Scotland
they would have understood this (see here).   They might also have better appreciated the point made
by Dave above that attempts to introduce compulsory parking charges, as Highland Council is trying to
do, are likely to drive people elsewhere.
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The reason for this is simple.  Campervanners, as defined by Fife Coast and Countryside Trust, along
with anyone else driving a vehicle has a legal right to stop off on most roads under the Road Traffic
Acts.  These are a  distinct set of laws from  access rights, albeit about the fundamental right to
freedom of movement, and give people the right to move around in vehicles and stop off overnight on
the roadside or road itself if needed unless explicitly prohibited by a road traffic regulation.  If someone
decides to spend the night in a campervan on the street outside my house there is very little I or anyone
can do unless specific Traffic Regulation Orders have been put in place.  Luckily common sense
prevails and most campervanners try to find somewhere quiet to stop the night;  start charging for those
places though and there will be consequences (as I pointed out a couple of days ago (see here))

This fundamental misunderstanding of the law is a shame because there are some good things in the
FCCT report including the legality of the various methods of charging for official and unofficial car parks.

Another recent example of this legal confusion is the Scottish Governmentâ??s consultation on
introducing a tourist tax (see here):
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Note how motorhomes and caravans are included under â??wild or rough campingâ?•.  Leave aside
whether the a bednight tax is desirable or not, the Scottish Government appears not to understand that
the feasibility of applying a â??visitorâ?• levy to campers and to campervanners at present depends on
very different laws.  They should have been included under different bullet points (and the mistake is
repeated elsewhere in the document).

 

Responsibility for this legal confusion lies with the LLTNPA

The Fife Coast and Countryside Trust report contains this very interesting paragraph:

 

The clear implication of this paragraph is that the FCCT believes the LLTNPAâ??s camping byelaws
have been an effective means of controlling  â??Freedom Campingâ?• by campervans and caravans.
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Where the FCCT is right is that the LLTNPA intended their byelaws to apply to campervanning.  That is
why the camping byelaws were introduced under the National Parks Legislation and NOT the Access
Legislation as originally mooted.  Access rights donâ??t apply to vehicles so byelaws under the
legislation wouldnâ??t have applied to them either.   While in theory the National Parks legislation â??
which incidentally is not available to Councils like Highland and Fife to use â?? could have applied to
both campers and campervanners, what the LLTNPA failed to appreciate when arguing to Scottish
Ministers that it should be applied to campervans was that it would be of very limited use against
campervanners given the legal right of vehicles to stop off by the road.

What the byelaws under the National Parks legislation could do was prevent anyone from driving their
drive their campervan into a field AWAY FROM THE ROAD to stay the night by making it a criminal 
offence, rather than a civil matter.   While there was no evidence this was much of an issue,  if the
LLTNPA had tried to enforce this, they would ALSO have had to take taken action against all the poorly
paid seasonal workers living in caravans (which are classed as vehicles) in the middle of fields National
Park.

The problems is that the LLTNPA have tried to cover up the collapse of the byelaws against
campervans so most public authorities and their agents, like the FCCT, donâ??t appreciate what a
failure they have been.  Hence the half-baked ideas which keep popping up across Scotland in
response to the tourist boom. The LLTNPA has now provided three annual reports to Scottish Ministers
without explaining what has happened â?? except a brief acknowledgement that the byelaws are no
longer being enforced against CARAVANS on the advice of the police.  Scottish Ministers have been
conned and until this is fully exposed and widely understood we will continue to see chaos and
confusion across Scotland.

What a contrast to ten years ago when there was widespread understanding of access rights by public
authorities across Scotland and a commitment to try and support those rights positively.  The disastrous
consequences of the LLTNPAâ??s camping byelaws to date extends far beyond the boundary of the
National Park.
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