23 Queen Square
Glasgow
G41 2BG

Kevin Boyle
Lead Auditor LLTNP
Audit Scotland
4th Floor (South suite)
8 Nelson Mandela Place
G2 1BT

21/12/15

Dear Mr Boyle,

I am writing to you further to the letters I forwarded last week as I understand that, as lead auditor for the Loch Lomond and Trossachs National Park, you have a key role in relation to overseeing the governance as well as the financial management of the National Park Authority.   

I have for some time been trying to raise questions about governance issues within the National Park, which originally arose in respect to the way they handled the Your Park consultation (my report on this which I submitted to Ministers is attached).  I have subsequently broadened my enquiries as a result of what I have discovered - indeed it was my Freedom of Information request that led to the revelations that Owen McKee had been trading in Scotgold Shares and to his subsequent resignation.   While a number of issues I have raised have, I believe, resulted in actions by the Park’s audit committee (e.g training for Board Members on declarations of interest) I have to say most matters appear not to have been addressed.   

I have written to Scottish Ministers about these on a number of occasions but, partly because the byelaws recommendations are still under consideration, their ability to comment on the issues I have raised is limited and I have had no meaningful responses.  I have now asked to meet with Aileen McLeod, the Environment Minister, and Richard Lochhead about my concerns.   

The main concerns I have about governance are as follows:

	Operation of the Board (see examples in letter to Linda McKay 9th December).   The number of non-public Board meetings considerably exceeds those that take place in public.  While I am still trying to ascertain what goes on in these meetings through FOI requests, having wrongly been told no minutes were taken, there is evidence to suggest that the Board is taking decisions in private.   When I was a Board Member of SNH seminars that took place in private were the exception but in the Park this appears to be the norm (see list of meetings where byelaws considered FOI 2015-021).  This is wrong.  In respect of the Owen McKee share trading it led to a decision paper of the Board being agreed by email.  While I see that the Standing Orders were changed in October to say that Board decisions should ONLY take place in exceptional circumstances – presumably as a result of my complaint to the Commissioner for Ethical Standards -there is NOTHING about the governance of these extensive secret meetings.  There are of course specific provisions in law for when Boards can consider confidential matters, but these nevertheless need to be advertised and justified, ensuring some accountability.  Had the Park Board tried to use these legal provisions to discuss the Your Park Consultation there would have been an outcry so instead the Board has met in private bypassing all governance processes.

   At the Board Meeting on 14th December there was reference to the forthcoming budget announcement and this could lead to difficult decisions.   The next Board Meeting however is on 16th March, far too late for any financial planning.   Either the Board has absolved itself of financial responsibility and delegated this to a small group (on what basis?) or it will be considering options but in secret.

	Status of Visitor Management Plans and authority to approve and alter these.  The Park has produced two VMPs, one for east Loch Lomond and one for the 5 Lochs area.  The one for the 5 Lochs area was public, the one for east Loch Lomond was not and only obtained as a result of FOI requests from myself (and is still not on the Park’s website).   As set out in my letter of 9th December it is totally unclear who has authority to approve these plans or change them and what oversight is provided by the Board.    My further questions about other similar groups on which Board Members sit is an attempt to find out if there is similar lack of clarity about authority for decision making by or under the guise of other such groups.   A clear organisational structure chart would help but at present it is impossible for the public to see how all these groups operated by the Board fit.   So for example the Operational Group seems to have some responsibly for performance management but its relationship to the Audit Committee is unclear while how the Strategy Group relates to the significant number of strategic plans which are already in place is equally unclear.   Neither operates as a Board sub-committee and as a result both operate outwith public scrutiny.   This is not right.


	Complaints.   There are serious issues with the way LLTNP has been handling complaints.  First, I have had a response from Andy Shaw from KPMG (appended) saying that it is not his place to answer to the issues I have raised about their recent internal audit.  Second, LLTNP are treating correspondence from me as a complaint even when I have made it very clear I have not complained and are using the complaints process to avoid answering questions of public interest.   I attach correspondence relating to complaints 2015/044 and 2015/093.   Third, the Park’s so-called investigations at stage 2 of the complaints process have in my view totally failed to answer or address the issues I have raised – as in Complaint Response 2015/093 where the Park’s Chief Executive has refused to answer questions I had raised about his role.  Then, because the matters I have raised are about governance, they are outwith the remit of the SPSO and I have been left with no redress (the SPSO have recently again confirmed this, see attachment).  I would be very happy to provide you with further documentation about my complaints about the false claims the former and current Chief Executive made to the media – i.e. complaints 2015 001 and 009 which should have been covered by the KPMG complaints audit.    For all these reasons, I believe that the way the Park has dealt with these complaints and misused their complaints procedure needs to be subject to external scrutiny.


	Collection and analysis of data. As a result of extensive FOI requests I have established that the Park has no evidence in the form of data to back up what it said on camping byelaws and that the Your Park process shows systematic failures in terms of data collection and analysis.   First, the Park had no data to back up its Your Park proposals which are based on anecdote and emotive photographs.  Through an FOI requests in which I asked for evidence for the proposals I was provided with scribbled notes of meetings and ranger data sheets for Loch Lomond.   What these show is totally unclear (as set out in section 5b of my Report on the Your Park consultation).  Subsequent to my Report I have looked further at the data for west Loch Lomond data – draft report attached – and have demonstrated that it fails to show camping is a problem.   Now, I have reasons not to trust the accuracy of the Park’s data recording – for example traveller encampments on west Loch Lomond are not recorded and through another FOI I have established that the Park has no means of recording longer term encampments.  However, in terms of good governance the Park should have transparently related its proposals to the data it held – this would have driven better data collection.   


The other side to this poor use of data is demonstrated by Linda McKay who stated to the Commissioner for Ethical Standards that there is no camping around her house (see my letter of 13th November and I have a further letter from the Commissioner stating the Board Members he questioned, including Linda McKay did not envisage any displacement either).  The obvious question arising from this is how then can the Park justify any byelaws in this area?  Proposals that restrict people’s rights should in my view be evidence based and the Park’s Your Park proposals are clearly not.   Furthermore the Park has made no attempt to analyse what proportion of problems are caused by what types camper, ignored the implications of previous research that indicated that problems associated with camping were closely associated with cars and made no attempt to consider, consult or test out a range of solutions.   

There is also though strong evidence to show that the Park has manipulated evidence to try and achieve a camping ban.   First, it continued to use Police Scotland statistics (see section 4a of my reports) on drops in anti-social behaviour on east Loch Lomond even after it had been shown the numbers were for a wider and in any case so small as to be insignificant.   Second, in reporting to Ministers on the outcome of the Your Park consultation it falsely presented how people had responded (see section 5e page 31 of my Report).   This still needs to be subject to external scrutiny.

	Project Management.   I was interested to see Audit Scotland’s interest in how the Park tracked engagement and the reference in the Audit Committee papers to the tracker device which had been used for Your Park – I obtained a copy of this under FOI (FOI 2015-046 Appendix A and B) and the best one can say it confirms all the criticisms of the process I made in my Report on the Your Park consultation. The record keeping behind the tracker is totally inadequate.  For example, in terms of engagement, the tracker completely fails to set out the required consultation with the Local Access Forum, a statutory consultee (see Appendix 1 in my report) and is not linked to any consultation strategy (which would have made need to consult the LAF and recreational interests clear).  So the classification of organisations in the tracker is very skewed – its no wonder recreational organisations feel so aggrieved.   Another serious issue is that the tracker records a significant number of community councils as being sceptical or being against the bye laws when, according to the Park’s analysis of the Your Park consultation responses, all community councils supported the proposals.  The change process such as it was is not reflected in the tracker. While part of the problem is that the Park has simply misrepresented the community councils in its Your Park response analysis (see above) in terms of project management the Park should have cross-referenced its interpretation of those responses with the information in its tracker.   That might have prevented some of the false claims then made by the Board.


I would be grateful if you could, after considering this, outline the role that Audit Scotland might have in seeing that these issues are addressed.  I would be very happy to talk further with you about this and to provide further evidence for what I am saying.   I would also be happy to submit a formal complaint if that was required in order for you to take action.


Yours Sincerely,

Nick Kempe
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