23 Queen Square
Glasgow
G41 2BG

23/10/15


Linda McKay
Convener
Loch Lomond & Trossachs National Park 
Carrochan
Carrochan Road
Balloch
G83 8EG


Dear Ms McKay,
Board Papers for meeting 26th October and governance of the Loch Lomond and Trossachs National Park
I was pleased to see that in the Revised Minute of the Meeting of 27th April, which was published with the Board papers earlier this week, that the false declarations of interest that had been added to the draft minute in your and two other Board Members names had been removed.   When I raised issues about the falsification of the minute in June I asked you to be informed of any revisions made but was told by your staff that this could only happen when minute was officially published.   So I and the other members of the public who witnessed this have had to wait four months to learn the Park’s response even though Board Members presumably knew this months ago as, under your current Standing Orders, draft minutes need to be circulated in two weeks.
I have now found out through the Board Papers that a review of governance in the National Park has been initiated, apparently led by the Strategy Group which you chair, and that for the meeting on Monday a number of changes to Standing Orders are being proposed, two of which are presented as administrative matters.   
The first is a proposal that the time Board papers should be available to the public for inspection should be reduced from seven to three working days.   The justification given for this is that it would avoid the National Park Authority from having to declare papers published between 7 and 3 days before meetings as a later paper or in other words improve the apparent performance of the National Park Authority by changing the rules.   Rather than being an administrative matter this is a matter of public interest and of interest to Board members:
	Had this requirement been in place I would have had considerably less time to identify that the minute of the April Board meeting had been falsified and raise this with you before the meeting.  Indeed I was careful to check this with the other members of the public present and could not have done this if the papers had appeared just three days before the meeting.   It is therefore I believe in the public interest to know what part you have had in making this proposal in order to establish that it has not been motivated by the consequences of the falsification of declarations of interest in the Board Minute of 27th April and a wish to make it harder for people like myself to raise such issues with Board Members before meetings in future.

It is unclear from the Board’s Standing Orders whether papers are sent to Board members before they are made public.   If they are not, the proposal would leave just three days for Board members to scrutinise papers – a completely inadequate period of time.  If they are sent to Board members earlier, there is absolutely no reason why they should not be published at the same time and the suspicion would be that the National Park is through this proposal intentionally trying to reduce transparency about how it operates.   
	The proposed reduction in timescales for publishing papers will make it even harder for members of the public to know if there is an item on the agenda that affects them and they would wish to listen to.   On a practical level, afternoon meetings already make it hard for the vast majority of people who work in the day to attend Board meetings.   Given Board meetings now take place on a Monday, the proposal will make it almost impossible for people who work Monday to Friday to arrange to take time off work.  It will also make it much harder for representative organisations such as Friends of Loch Lomond and Trossachs and the Loch Lomond Association to alert their members that there might be a reason to attend meetings.
	The existing timescales give the public and organisations such as FOLLAT and LLA very little time to analyse and discuss what are often complex papers in advance.   The current proposal will make it almost impossible for organisations or individuals to ask Board Members to raise questions about papers at Board Meetings.   
While I know that the agenda and all the papers for both the September and October Board meetings were published late, I can see no justification or excuse for this whatsoever.   The scheduled September meeting was re-designated as a special meeting and held entirely in closed session with a number of papers, including minutes of previous Board meetings held over.   There was thus almost nothing to publish.   It still appeared late.   I believe this demonstrates a lack of basic administrative competence and will.  My own Local Authority, Glasgow, manages to publish papers for several dozen committees a week in advance.   If they can do it, so can the National Park but this requires buy in from the Board leadership and senior staff.
The second proposal is that instead of draft minutes of Board Meetings being circulated to Board Members two week after meetings, they should be circulated with the agenda for the next meeting.   This could be months later, as occasionally happens with the main Board and is standard practice for those sub-committees which meet quarterly or less.   The justification given for this is legal advice which suggests current requirements are onerous.  Quite what lawyers would know about the practical implications of this for staff I am not sure, but the Scottish Parliament seems to be able to publish its draft account of proceedings within two weeks and the longer a minute is drafted after a meeting, the less accurate it is likely to be.  The paper makes no mention that this proposal will make it much harder for Board members to propose changes to minutes, as memories inevitably fade over time, or that they will no longer have a clear record of decisions taken to refer to.   In effect what this proposal does is increase the power that you and other committee conveners have relative to other Board Members.   I do not believe this is in the public interest.   Indeed, I cannot see why draft minutes should not be made available to the public once Board Members have had a chance to comment.
Instead of the “administrative” changes proposed, I would like to suggest three alternative proposals which I believe would be in the public and Board’s interest and increase the transparency of how the National Park operates:
	The National Park should publish draft agendas for meetings and draft minutes of meetings as soon as these are agreed.  This would usually be well before the publication date as set in Standing Orders.   This would increase transparency by enabling the public to find out what decisions had been made (instead of having to resort to FOI requests) and to ascertain if matters of interest to them were likely to be discussed at future Board meetings.
	The Park should clearly state in Standing Orders when Board papers will be made available to Board members if this is different to their publication date.
	The Park should start recording meetings and making these available as podcasts.  This would I believe have helped prevent the subsequent falsification of the draft April Board meeting minute.   The public can watch sessions of the Scottish Parliament after the event on the Parliament TV.   While not a legal requirement on public bodies, recording meetings would mean that the many people who were unable to attend Board Meetings might nevertheless hear how the Board operated and what individual Board Members said.  Podcasts would be cheap and technically relatively straightforward to arrange.

I hope to attend the Board meeting on Monday and look forward to hearing your response.  
Yours Sincerely,


Nick Kempe 

Cc James Fraser, Chair, Friends of Loch Lomond and Trossachs 
  Peter Jack, Chair, Loch Lomond Association
  Dr Aileen McLeod, Minister for the Environment
  Bill Thomson, Commissioner for Ethical Standards in public life
  Rosemary Agnew, Scottish Information Commissioner

  

